APPENDIX 9
ADDITIONAL U.S. DEPARTMENT OF EDUCATION GUIDELINES FOR SUBGRANTEES

MEMORANDUM
June 15, 2010

To: Recipients of grants and cooperative agreements

From: Thomas Skelly, Delegated to Perform Functions of Chief Financial Officer

Subiject: Department of Education Cash Management Policies for Grants and Cooperative
Agreements

The purpose of this memorandum is to remind the Department of Education’'s (the Department's) grant
and cooperative agreement recipients (recipients) of existing cash management requirements regarding
payments. The Department expects that recipients will ensure that subrecipients are also aware of
these policies by forwarding a copy of this memorandum to them.

There are two different sets of payment requirements that apply to the draw of funds from recipient
accounts at the Department. Payments to a State under programs covered by a State's Treasury
State Agreement (TSA) are subject to the requirements of the Cash Management Improvement
Act of 1990 (CMJA) as published in 31 United States Code 6503.

All other payments to States and all payments to other types of recipients are subject to the

requirements in either 34 Code of Federal Regulation (CFR) Part 74, applicable to

nongovernmental entities, or 34 CFR Part 80, applicable to State, local, and Indian tribal

governments. These regulations are part of the Education Department General Administrative

Regulations (EDGAR) and are available on the Web at http://www.access.gpo.gov/nara!cfr/waisidx
08/34cfrvl 08.html.

CMIA Reguirements

States that draw funds under programs subject to the CMIA must draw funds as required under
the TSA for the State. If a State draws funds under one of these programs to make payments
to a subrecipient, the payment request to the Department should only be made at the request
of the subrecipient, which must make draw requests to the State as required under the
requirements in EDGAR, as described below.

EDGAR Requirements

Payments to States under programs not covered by the State's TSA and payments to other
governments are subject to the requirements in Part 80 of EDGAR. These payment requirements
also apply to all other types of recipients under Part 74 of EDGAR, which applies to nonprofit
organizations, institutions of higher education, hospitals, and commercial organizations. States
that draw funds on behalf of subrecipients under programs not covered by a TSA should remind
subrecipients that they may only request funds from the State under the payment standards in Part
74 or Part 80, as applicable.

For any cash drawn from your program or project account at the Department:

. Recipients must minimize the time between the recipient's draw down of funds from its
grant account at the Department and the time the recipient disburses those funds to payees via




electronic transfer, check redemption or other means of transfer. See 34 CFR 74.22(a) and
80.2l(b). Specifically, recipients may only draw funds to meet the immediate cash needs of the grant
or cooperative agreement.

. For recipients subject to Part 74 of EDGAR, unless the conditions described in 34 CFR Part
74 Section 22(k) exist, these recipients must deposit advances of Federal funds in interest bearing
accounts.

. Recipients subject to Part 74 of EDGAR must return to the U.S. Department of Health and
Human Services (HHS) the interest earned on advances of grant funds except that the recipient
may retain up to $250 of interest earned on the account each year to pay for the costs of
maintaining the account. These requirements also apply to subrecipients subject to Part 74 Section
22 (I) which requires these recipients and subrecipients to annually remit interest

earned on advances of funds. The address for interest remittances to HHS is:

U.S. Department of Health and Human Services
P.O. Box 6120
Suite 1133
Rockville, MD 20852

The remittance should be accompanied by a letter stating that the remittance is for "interest
earned on Federal funds" and should include the DUNS number.

. Recipients subject to Part 80 of EDGAR must return to the Department the interest earned
on advances of grant funds except that the recipient may retain up to $100 of interest earned on the
account each year to pay for the costs of maintaining the account. Section 80.2I(i) requires these
recipients to promptly (at least quarterly) remit interest earned on advances to the Department.
These requirements also apply to subrecipients subject to Part 80. The address

for interest remittances to the Department is:

U.S. Department of Education
P.O. Box 979053
St. Louis, MO 63197-9000

The remittance should be accompanied by a letter stating that the remittance is for "interest
earned on Federal funds" and should include the DUNS number.

. Recipients must use grant funds only for obligations incurred during the funding period.

. Recipients must distribute Federal funds to subrecipients only when requested by
the subrecipient and as needed to pay program costs.

Recipients have other responsibilities regarding the use of Federal funds. We highlight the
following practices related to the draw of Federal funds that are either required by EDGAR or will
assist recipients in meeting their responsibilities under EDGAR.




. Recipients must regularly monitor the payment requests made by their subrecipients to
ensure that those requests conform to the same payment requirements that apply to the
recipient. See 34 CFR Part 80 Section 20(b)(7);

- Recipients must regularly monitor the fiscal activity of their subrecipients on a
continuous basis and ensure that their subrecipients return interest earned;

. If expenditures under the program or project require the recipient's board or specified
officials to approve expenditures, the recipient should obtain that approval before making the
payment request for any expenditure, thus minimizing the period of time that funds remain in the
recipient's bank account pending disbursement of the funds for expenditures under the program
or project. See 34 CFR 74.2I(b)(5) and 80.22(a); and

. Plan carefully for cash flows for your grant project and review projected cash
requirements before each drawdown. See 34 CFR 74.21 and 74.22 or 80.20 and 80.21, as
applicable.

Recipients that do not follow the cash management requirements applicable to their grants could
be:

. Placed on a "cash-reimbursement" payment method, i.e., a recipient would have to
pay for grant activities with its own money and submit documentation of the expenditures to
the Department before receiving reimbursement from the Department;

. Designated a "high-risk" recipient under 34 CFR 74.14 or 80.12, as applicable, which
may involve the imposition of conditions in addition to that of being placed on a reimbursement
payment system;

. Subjected to further corrective action, including withholding of funds,
suspension, and termination of the award. See 34 CFR 74.62 or 80.43, as applicable;

. Denied funding under future Department discretionary grant competitions. See 34 CFR
Part 75 Section 217(d)(3)(ii); and

. Debarred or suspended under 34 CFR Part 85 from receiving future Federal awards
from any executive agency of the Federal government.

A small number of ED grant programs have program-specific cash management and payment
requirements based on the authorizing legislation or program regulations. These program-
specific requirements may supplement or override the general EDGAR cash management or
payment requirements. If you have any questions about your specific grant, please contact the
program officer, whose contact information is on your Grant Award Notification (GAN).

ED's Office of the Chief Financial Officer will provide ongoing outreach efforts regarding cash
management and payment requirements, including supplementary webinars, URL links and
Frequently Asked Question sheets.

Thank you for your attention to this matter. If you have any questions, please contact Cynthia
Heath at (202) 245-8043 or cvnthia.heath@ed.gov




EDGAR Advisory to Grantees

The Education Department General Administrative Regulations (EDGAR) are a
compilation of regulations applicable to ED grantees, composed of Parts 74-99 of Title 34
in the U.S. Government's Code of Federal Regulations (CPR). The CD-ROM of EDGAR
distributed with Grant Award Notifications since early 2009 contains the version of Part 99
[Family Educational Rights and Privacy] issued by the Department in December 2008, as
well as nonprocurement debarment and suspension regulations at Part 85, issued in 2003.

Last year, the Department published a revised version of Part 99, containing nhumerous
amendments and updates, which was effective on January 3, 2012. The revised Part 99
will be formally codified in the CPR in the last half of 2012. In the meantime, grantees are
directed to the version of the revised Part 99 that can currently be found online at the
Government Printing Office's e-CFR website. The e-CFR is a regularly updated,
unofficial, non-legal edition of the CPR, created in partnership with the Office of the
Federal Register.

In addition, the Department revised its regulations for nonprocurement debarment and
suspension in March, 2012. This revision removed Part 85 from EDGAR and relocated
the nonprocurement debarment and suspension regulations to anotller Title of the CPR,
specifically 2 CPR 3485.

The Department's website contains links to the e-CFR version of the revised EDGAR Part
99, all the other parts of EDGAR, and the new 2 CPR 3485 at:

http://www?2.ed.gov/policy/fundireg/edgarReg/edgar.htmi

Gratltees wishing to review the background and discussion of the changes made to in the
revised Part 99 can find a link for the Department's Federal Register issuing notice on at
the same web page. The Federal Register notice updates the previous notice shown in
Appendix B on the EDGAR CD-ROM atld contains the name and contact information for
the ED staff member who can respond to inquiries about the revised Part 99.

The web page also contains a link to the Federal Register notice that issued the
new nonprocurement debamlent atld suspension regulations at 2 CPR 3485.
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SPECIAL CONDITIONS FOR DISCLOSING
FEDERAL FUNDING IN PUBLIC ANNOUNCEMENTS

When issuing statements, press releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in part with Federal money,
U.S. Department of Education grantees shall clearly state:

1) the percentage of the total costs of the program or project which will be financed
with Federal money;

2) the dollar amount of Federal funds for the project or program; and

3) the percentage and dollar amount of the total costs of the project or program that
will be financed by non-governmental sources.

Recipients must comply with these conditions under Division H, Title V,
Section 505 of Public Law 113-76, Consolidated Appropriations Act, 2014
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PROHIBITION OF TEXT MESSAGING AND EMAILING WHILE
DRIVING DURING OFFICIAL FEDERAL GRANT BUSINESS

Federal grant recipients, sub recipients and their grant personnel are prohibited from text
messaging while driving a government owned vehicle, or while driving their own

privately owned vehicle during official grant business, or from using government

supplied electronic equipment to text message or email when driving.

Recipients must comply with these conditions under Executive Order
13513, "Federal Leadership on Reducing Text Messaging While Driving,"
October 1, 2009.
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